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In Belgium, you can work as an employee or be self-employed. Both
statuses are legally correct as long as you meet the legislation of the
status you work under. There are some major differences between both
statuses, so make sure you are aware of the type of contract you sign!
You should also know that working as a self-employed person should
always be your own choice. Your employer cannot force you to do this.

>> THE CHARACTERISTICS AND DIFFERENCES ARE:

Contract and remuneration

The employee concludes an employment contract. He
works under the authority of the employer. The employ-
ee’swage is fixed and is determined by a collective labour
agreement (on a sectoral or company level]. If there is
no collective labour agreement, you must at least get the
minimum wage. Your wage is calculated on the basis of
the number of hours you work.

Self-employed people do not have a contract. They are
free to accept orders as they choose. A self-employed
person has his own business or is a partner in a com-
pany. He is not under the authority of an employer. The
self-employed person has to negotiate payment for his
achievements himself. The fee depends on the nature of
the assignment: per hour, per m?, per order, etc.



Social rights/ Social security
Employees and self-employed persons build up social
rights through work.

The social contributions of employees are paid by the
employer. The employer deducts a percentage of maxi-
mum 13.07% from the gross income of his employee for
payment of social security. This means that an employee
never has to pay his own social security contributions!

Self-employed persons do have to pay their own so-
cial security. For this they need to join a social security
scheme for self-employed persons from the first day on!
Thanks to payment of social security contributions, you
get access to social security. Social rights of employees
and self-employed persons are quite different:
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SELF-EMPLOYED PERSONS EMPLOYEES

* no automatic insurance in the
event of industrial accidents or
occupational diseases

e health insurance: payment
after one month’s illness only

¢ no holiday allowance

e limited minimum pension

¢ no right to unemployment ben-
efit

e child benefit

e maternity allowance and pa-
rental leave (mother])

* no parental leave for fathers

* no right to time credit or re-
duced working hours

® no severance pay

PLEASE NOTE: self-employed
persons have to pay their own
social security contributions! If
you are self-employed and some-
one else [(e.g. client]) pays your
social security contributions, al-
ways ask for proof! You remain
responsible for payment of your
own social security contributions!
If payment is not carried out
properly you can get a fine.

* insurance in case of industrial

accidents and occupational

diseases

health insurance: guaranteed

income + payment as of first or

second day

right to holiday allowance

e full pension as an employee

right to unemployment benefit

child benefit

maternity allowance and

parental leave (mother)

* right to parental leave for

fathers

right to time credit and

reduced working hours

* severance pay/compensation
for breach of contract

PLEASE NOTE: the employer
must pay social security
contributions of employees!




Tax

All employees pay personal income tax. This is also done
via their employer. Each month, the employer withholds
tax from the wages of the employee and automatically
transfers this to the treasury. The employee must there-
fore do nothing to be correct.

Self-employed persons have to take care of tax prepay-
ments themselves. They are also responsible for declara-
tion and payment of VAT.

Material/working hours/etc.

Employees do not have to worry about this. Employees
use the material of their employer. An employee carries
out the orders he gets from his employer. As employee
you are also bound by legal working hours. For instance,
you may not work for more than 40 hours a week, unless
you receive extra wages for this. The employer decides
about working hours and about periods when you can
take leave.

Self-employed persons or partners are free to decide on
everything work related: where and when you work, the
purchase of material, agreements with clients and prin-
cipals, etc.
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PLEASE NOTE!!

People are often employed as bogus self-employed per-
sons in a company. This is illegal and punishable! These
companies have a lot of partners with very few shares
(e.g. each partner has one share] while the manager
owns the majority of shares. The manager is then in fact
the employer of the other partners: he concludes con-
tracts, determines wages and working hours and sees
to transport and the purchase of material. The other
partners have a legal right to help decide about these
matters, but in fact work in these companies as normal
employees (under the authority of the manager). This
construction is illegal and often leads to misuse. These
types of businesses are usually established by employers
who do not want to pay social security and tax for employ-
ees. Hourly wages are generally low and the promise of
the employer to pay social security contributions of the
partners is usually not met. Furthermore, shareholders
(employees) do usually not know that they have to pay for
their contributions themselves. Because they do not pay,
they amass (a lot of!) social security and tax debt.

People who work in a company but receive assignments
and wages from an employer, work as bogus self-em-
ployed persons. They are in fact normal employees but
their employer pays too little social security and tax. This
is illegal!



* You get too few wages.
* You are not insured if you have an industrial
accident.

* You do not get wages or payment if you get ill.

* You have to pay your own social security
contributions! If you do not do this, you will get a
fine. This fine can become very high (thousands of
euro).

* You can be held responsible for errors and accidents
at work.

* You are liable for debt of your (own) company.

¢ If you have problems at work, you have to solve
them yourself.

Make sure you have your contract read systematically!
For more information, contact the ACV .....

This guide has been written in your language. The
ACV-CSC service providers will help you in Dutch or
French. If you know someone who does speak Dutch
or French well, it is always a good idea to take them
with you to the ACV-CSC service centre.
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CONTACT

Antwerpen

Kempen

03/222 71 55 » 03/222 71 59
diversiteit.antwerpen@acv-csc.be

Mechelen-Rupel

Leuven

015/45 46 73
diversiteit.mechelen@acv-csc.be

Brussel-Halle-Vilvoorde
Bruxelles

02/557 85 42
diversiteit.brussel@acv-csc.be

Waas en Dender

Aalst-Oudenaarde

03/765 21 71
diversiteit.dendermonde@acv-csc.be

Contacteer / Contactez

Werknemer of
Travailleur salarié ou

Gent-Eeklo
09/265 42 78
diversiteit.gent@acv-csc.be

Brugge-Oostende-Westhoek
059/55 25 65
diversiteit.oostende@acv-csc.be

Zuid West-Vlaanderen
Midden West-Vlaanderen
056/23 55 07
diversiteit.kortrijk@acv-csc.be

Limburg
011/30 61 66
diversiteit.limburg@acv-csc.be

Centrale LBC-NVK
03/220 89 54
diversiteit.lbc-nvk@acv-csc.be

zelfstandige?
indépendant?

ac ligne.be




